1 O.A. No. 569/2018

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 569 OF 2018
DISTRICT : AURANGABAD

Prashant S/o Asaram Bonge,

Age : 37 years, Occu. : Service,

R/o : Amba, Taluka Partur, Dist. Jalna.
Currently Residing at House No. 119,
Shantiban Society, Behind Nandini Hotel,
Satara Parisar, Aurangabad.

N/ ' N N N
.
°

APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Public Health Department,
Mantralaya, Mumbai.

~— — — —

2. Joint Director of Health Services, )
Malaria and Filaria Vishrantwadi )
Yerwada, Pune -06. )

3. Assistant Director of Health Services)

Malaria and Filaria, Mahaveer Square

Jalna Road Aurangabad.

4., District Malaria Officer,

)
)

)

District Malaria Office Mahaveer Square)

Road Aurangabad.

S. District Malaria Officer,

)
)

District Malaria Office District Jalna. )

0. Medical Officer, )
Primary Health Centre, Ranjani Taluka )
Ghansavangi, District Jalna. ) .. RESPONDENTS

APPEARANCE : Shri S.B. Solanke, Advocate for
Applicant.

: Shri V.R. Bhumkar, P.O. for respondent
Authorities.
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CORAM : Shri V.D. Dongre, Member (J)
and
Shri Bijay Kumar, Member (A)
Reserved on : 06.02.2023
Pronounced on : 13.04.2023
ORDER

(Per : Shri Bijay Kumar, Member (A))

1. This Original Application has been filed by one Shri
Prashant S/O Asaram Bonge on 31.07.2018 invoking provisions
of Section 19 of the Administrative Tribunals Act, 1985, on being
aggrieved by impugned order passed by respondent No. 4 bearing
outward No. ffg3isit/3m=n/Eas 3|qa/ 3¢R3-3R00/9¢, Dated 26.07.2018,
rejecting representation by the applicant dated 18.07.2018 for
giving him appointment under 50% quota for seasonal spraying
workers for the post of Multi-Purpose Health Worker (in short,
‘MPHW?). A copy of the impugned order is marked as Annexure

A-8, at page 31 of the paper-book.

2. As prayed for by the applicant ad interim relief was granted
by this Tribunal vide para 8 of the Oral Order dated 31.07.2018
which is quoted as follows :-

“8. By way of interim relief, it is hereby directed that the
appointment made, if any, shall be subject to final outcome

of the present O.A.”
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3. The applicant was granted leave by the Tribunal to amend
the O.A. vide its Oral Order dated 25.06.2019 on oral prayer of
the applicant for which the applicant had not submitted any
draft amendments by filing a Miscellaneous Application.
However, from record it does not appear that the learned
Presenting Officer taken any objection in this regard. The
applicants applied amendment to the O.A. whereby, para 6 (F1) to
6 (F3) were introduced and a correction in respect of the date of

impugned order was made.

4. Brief Facts of the Matter:- From the facts on record,

following main facts emerge :-
(@) It is admittedly that the applicant had worked as
seasonal spraying worker in the district of Jalna. It is also
undisputed that District Malaria Officer, Aurangabad
issued advertisement dated 21.01.2016 calling for
applications for the post of Multi-Purpose Health Workers
(Male) both under 40% quota for open selection and 50%
quota for Seasonal Spraying Workers. Applicant had
applied for the post MPHW (50% quota) in response to the
same advertisement, but he was not considered for
appointment in spite of having second highest marks in

‘open’ category under which two vacancies had been
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advertised. The applicant has claimed that he had
submitted experience certificate of 98 days of work as a
seasonal spraying worker during period extending over 9
years from 03.10.1998 to 01.10.2007, issued by District
Malaria Officer, Jalna dated 21.01.2008 (Annexure A-5,
page 25 of paper-book) at the time of document verification
held on 21.06.2018. Grievance of the applicant is that the
respondents have scrutinized the experience certificate and
accepted only such number of days of work experience for
which the applicant had been paid remuneration as
seasonal spraying worker, The applicant has alleged that
this method of scrutiny of experience certificate is not as

per provisions of Recruitment Rules.

(b) On the other hand, the respondents have relied upon
suitability of scrutiny process adopted by them in
compliance with requirement of scrutiny of experience
certificates mandated under para 10 (1) of the said

advertisement which reads as follows :-

> TEICEIRA FRTT F2aR (3) &M Paroft Frant A
AT Yo Teheh TGSTATST 3Tl FON-AT SAGARTEA ToTegT fBaemd
AR I gameHr BN FHEErT FRIUT fRATT Qo g
HH holdled 1 3]Hd Grdell SHGAN of@l weid 3T
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HTAR UTAAIAR @98 Sedrd AHvIhr qdi_3fefeqarean
ST 9SdIUll vl Agel. Aldcakd fagerc smewr

(c) After scrutiny, the respondents have determined

experience of the applicant to be of 81 days only and on

that basis; the applicant was declined appointment order.

5. Relief Prayed For:- the applicant has prayed for relief in

terms of para 11 of the O.A. which is being reproduced verbatim

for ready reference as below:

“11. Reliefs Claimed

(A)

(B)

(©)

(D)

Hence it is prayed that

Hon’ble Tribunal may kindly allowed present Original
Application with cost.

Hon’ble Tribunal may kindly Quashed and set aside
impugned order dated 26.07.2018 issued by
Respondent No. 4.

Hon’ble Tribunal may please to direct the Respondent
No. 3 to 5 to consider the claim of applicant for
issuance of order of appointment on the post of
Multipurpose Health Worker (Male) and accordingly,
issue an appointment order in favor of the applicant
and for the purpose issue necessary orders.

INTERIM RELIEFS PRAYED FOR

Pending the hearing and final disposal of this original
application, the respondent No. 4 may kindly to be
directed to keep 1 post of multipurpose health worker
vacant for the applicant from the 50% Reserved
Quota.
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(E) Any other appropriate relief to which the applicant is
entitled to may please be granted in favor of the
applicant.”

6. About Pleadings and Final Hearing :- All the respondent
Nos. 1 to 6 filed affidavit in reply to the O.A, however, the learned
Advocate for the applicant filed Affidavit in Rejoinder to the
affidavit in reply filed by respondent Nos. 1 to 4 only. The
applicant amended the O.A. with permission of the Tribunal and
therefore, respondent Nos. 1 to 4 filed affidavit in reply to
amended O.A. also. The respondent Nos. 3 to 5 were directed by
the tribunal to file Additional affidavit clarifying certain
ambiguities and discrepancies in respect of experience certificate
of the applicant which they did on 29.07.2021. The Applicant did
not file any counter affidavit to the same. The matter was taken
up for final hearing with consent of the two sides to above the
disputes. Necessary details about how the pleadings proceeded
are as follows :-
(a) Learned Presenting Officer submitted affidavit in reply
on behalf of respondent Nos. 1 to 4 on 25.03.2019, which
was taken on record and copy thereof was served on the
other side. Affidavit in reply was filed on behalf of
respondent No. 5 on 16.10.2018 and by respondent No. 6

on 04.10.2018. The applicant filed affidavit in rejoinder to
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affidavit in reply submitted by respondent Nos. 1 to 4 only,

on 08.04.2019.

(b) Applicant was granted leave to amend the O.A. vide
Oral Orders dated 25.06.2019 on oral prayer of the
applicant without asking for filing a Miscellaneous
Application whereby, para 6 (F) of O.A. was amended by
introducing para 6 , sub para (F1) to (F3) and a correction in
respect of date of impugned order was made. In view of the
amendment in O.A., the respondent Nos. 1 to 4 filed
affidavit in reply to the amended O.A. on 22.08.2019 which
too, was taken on record and copy thereof served on the

other side.

(c) The respondents were required by Tribunal by Oral
Order dated 09.06.2021 to explain discrepancies in
experience certificates of the applicant issued on
21/25.09.2008 (enclosed at page 25 of paper-book), on
08.06.2018 (page 27 of paper-book) and on 18.07.2018
(enclosed at page 32 of the paper-book). In response,
District Malaria Officer Jalna, who is respondent No. 5 has
filed Short affidavit on behalf of respondent Nos. 3 to 5

stating, in addition to other things, that- “Field Worker,
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radical Treatment Worker, Seasonal Spraying Worker,

Surveillance Worker, all are the same.” This submission

made will be examined in the light of Health Workers

Recruitment Rules, 2003 in the later part of this Order.

(d) Learned Presenting Officer was required by the
Tribunal to produce for inspection original muster register,
joining report and inward & outward register which they

did on 02.03.2023 during final hearing.

() Thereafter, the matter was closed for orders.

Analysis of Facts:-

(a) It is a matter of record that the first 4 candidates from
open category (50% quota) scored marks as shown below

among which the applicant had scored second highest

marks :-
TABLE- 1

Combined Name of candidate |Category | Quota Marks

Merit  List type Secured

Rank (40%

and 50%

quota)

6 Somase Mahadu |Open 50% 118
Bhavadu

7 Bonge Prashant |Open 50% 118
Asaram

8 Pholane Gajanan |Open 50% 112
Khandu

9 Morwal Lakhan |Open 50% 112
Uttam
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(b) It is also a matter of record that the applicant had
submitted on the date designated for scrutiny of documents
i.e. 21.06.2018, an experience certificate for 98 days’ work
as issued by District Malaria Officer, Jalna, dated
21/25.02.2008. The said certificate which is at Annexure

A-5, page 25 of the paper-book, reads as follows :-

“3rRlor Aar

71.. /[ST3.315T1/ 37111/ 314. / 99/ 0
Prfer, (Giegr Baam sifdasrd,
Sl 3. 29/29.2.200C

“gAIoTgr”

TAINA &B20nd 3 @1, sl gold UARIA a0t Jial a5 AT/
BHA wardl dHaid! /HAEcierd BHIA / Ficllel QAN dsldal Reten
SNRNFAR it iFel &id AN BINTENACT BIH HHENADBIED SHIB.

BRar gAITGS FvTIA A 313,
3. ictael oY feas Rl
2 arga Tl
9) 3/90/9c 99/90/9c | 99
2) 96/99/9c 30/99/c | 99
3) 9&/92/9< 30/92/9< 99
&) 2/C/9% 9§/</%9 99
9) 9/%/09 99/9/09 9&
§) 08/8/0§ </9/0§ 99
©) 2&/0¢/009 09/90/00 o

oZT oc
312131 - 35 faaH werd.,
A8/ -
fotet Baan siféepid,
sriezar,”

(c) It is noticed that in the said experience certificate, the
experience of 98 days is shown for working as Field
Worker/ Seasonal Spraying worker / Surveillance Worker.

However, as per Recruitment Rules, 2003 for the Health
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Workers (Male), Group-C, these designations are mutually
exclusive. For ready reference definitions of ‘Field Worker’
and ‘Seasonal Spray Worker’ as given in rule 2 (d) and 2 (f)
respectively of The Health Workers in Public Health

Department of Government of Maharashtra (Recruitment)

Rules 2003 are quoted below :-

“Q3) ‘2tz dHAART F3us fraa e ‘S #her e Faawa atarie

BrRIGBATAIA F2llfeias BaARMNAIS! B Fa%d] Figad! s HAarR),

(B) ‘B! wardl dHa FBUS S BHAR! TIRAFAR Faam qlrier
3ilwerd, lemareemidl alad! Suga aiey HTrRie] [dhar wartl #vIRIES!

feieges AIeqeel 2aTId ARV AT BHEAR.”

(d) Thus, as per definitions of Field Worker, a Field
Worker is a regular appointee, permanent Group D
employee and Seasonal Spraying Worker is an ad hoc,
seasonal worker. Therefore, experience certificate issued by
respondent No. 5 has major discrepancy which he has not
explained even after having been given opportunity for the

same.

(e) It is also noticed that as per rule 3 of the Recruitment
Rules, 2003 for the Health Workers (Male) Group-C, a Field
Worker is eligible for recruitment to the post of MPHW by

promotion under 10% quota and, depending on meeting
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eligibility criteria, also for nomination under 40% quota
whereas only Seasonal Spray-workers are eligible for
recruitment to the post of MPHW by nomination under 50%
quota. Even this has not been referred to by respondent No.
S while filing short affidavit as elaborated in following sub-

para.

() When the respondents were required by Tribunal by
Oral Order dated 09.06.2021 to explain discrepancies in
experience certificates of the applicant issued on
21/25.09.2008 (enclosed at page 25 of paper-book), on
08.06.2018 (page 27 of paper-book) and on 18.07.2018
(enclosed at page 32 of the paper-book). In response,
District Malaria Officer Jalna, who is respondent No. 5 has
filed Short affidavit on behalf of respondent Nos. 3 to 5 on
29.07.2021 stating, in addition to other things, that- “Field
Worker, radical Treatment Worker, Seasonal Spraying
Worker, Surveillance Worker, all are the same.” This
submission made on oath is to the contrary of the
provisions of the aforesaid said Recruitment Rules, 2003
which, in our considered opinion, is misleading in nature

and requires serious view to be taken.
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(g) Learned Presenting Officer was required by the
Tribunal to present for inspection the original muster
register, joining report and inward & outward register,
which they did on 02.03.2023 during final hearing. It is
evident that none of the registers were duly maintained, did
not have attestation of senior officers regarding date of
opening of the register, index, page numbers and entries
appeared to be recently made for the years as old as year

1998 to 2007.

(h) There is a provision in para (1) of the aforesaid
advertisement regarding scrutiny of experience certificates,
under which respondent Nos. 1 and 2 were mandated to
carry out scrutiny of experience certificates, in view of
above facts, it must have been a challenging task to evolve
a protocol for scrutiny of experience certificates issued by
District Malaria Officers with ambiguity and lack of
foolproof basis in respect of content of the certificate. Doing
so by making reference to number of days for which
remuneration was paid to the satisfaction of the applicant
by referring to cask book entries, in our considered opinion,
has been a rational protocol. It is mention worthy that it is

not the case of applicant that the said protocol was not
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applied uniformly to all the candidates under 50% Seasonal

Spraying Workers Quota.

(i) Scan copy of Additional Experience Certificate
submitted by the applicant at page No. 27 of the paper-
book is given below which clearly shows that there is
manipulation in the date of issue of the certificate issued by
Medical Officer, PHC Rajani, Taluka- Ghansavangi,

District- Jalna.

: =D
%
1. 3. UTaTIpRi/aTeRn/ it/ 0 L
HrTed UL S Iioroil

f=iw:- 8/ 6/20\8
THIOTOS

qaTofig wevaa AY @, suwia STR™ A waRefl wHany (m.a.a-q‘r\f)aihﬁ/
o783 TioTolt A A SfeIR-2098 T HIE AlEex,098 HEA RAAI® 33/90/30498 d 04/99/09%

i TP 9y Raw HARN FHEA (GR.A.TEHR) WY P PAA AT
Tl TETOE WTemby wioeft | erfedde wdftara e sEdrel 7 g

THEEAST AT A IR,

)] It is also noticed that the applicant made
representation to the District Malaria Officer on 26.08.2018
to count number of days of experience mentioned in

aforesaid experience certificate issued by the said Medical



14 O.A. No. 569/2018

Officer, PHC Rajani. However, the District Malaria Officer
had not accepted the representation, which would not have
been of any consequence as by that time scrutiny of
certificate submitted had been over. Moreover, apparent
manipulation in date of issue of the said document renders
the same unreliable. Respondent Nos. 5 and 6 have not
given any explanation for this discrepancy. In view of these
facts, this additional experience certificate is not only
inadmissible as proof of experience but it also shows that
the applicant has not come with clean hands and
respondent No. 5 was submitting apparently misleading

information before the Tribunal.

(k) Learned Advocate for the applicant has also cited a
judgment delivered by Hon’ble Bombay High Court, bench
at Aurangabad in Writ Petition No. 3602 of 2019, Madhu
Bhavadu Somase Vs. State of Maharashtra, delivered on
12.03.2020. However, ratio in this judgment is different

and therefore, not applicable in the present matter.

8. Conclusion:- In view of above analysis of facts on record and
oral submissions made, in our considered opinion, the applicant

has submitted apparently manipulated documents to buttress
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his claim of experience as a seasonal spraying worker for more
than 90 days. Respondent No. 5 has made misleading statement
in respect of designation under which the applicant had worked
during the period covered by experience certificate issued by him.
Moreover, no evidence has been produced by the applicant to
establish that the protocol for scrutiny of experience certificates
was irrational, had any loophole or had been applied in a non-
uniform & discriminatory manner. The citation of judgment
delivered by Hon’ble Bombay High Court, bench at Aurangabad
in Writ Petition No. 3602 of 2019, Mahadu Bhavadu Somase Vs
State of Maharashtra, dated 12.03.2020 has a different ratio and
therefore, does not help the applicant in supporting his claim.
Therefore, in our considered opinion, the Original Application is
devoid of merit and hence the following Order:-

ORDER

(A) Original Application No. 569 of 2018 is dismissed for

being devoid of merit.

(B) Respondent Nos. 1 and 2 may look into contents of
short affidavit filed by respondent No. 5 on behalf of
respondent Nos. 3 to 5 on 29.07.2021 in the light of
Recruitment Rules, 2003 for the post of Health
Worker (Male) Group-C and take suitable action

against the concerned for making apparently
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misleading submissions on oath stating that the
cadre of ‘Field Worker’ and ‘Seasonal Spraying

Worker’ to be the same.

(C) No order as to costs.

MEMBER (A) MEMBER (J)

Kpb/D.B. O.A. No. 569/2018 appointment



